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FILED  

  

 

ISSUE(S) STATUS  

Silver v. Cheektowaga Cent. Sch. Dist., 16-
988, 2/6/17 

Employment & Labor: (1) To what extent does petitioner, a public school teacher, enjoy the 
right to freedom of speech protected by the First and Fourteenth Amendments while on 
school property during the day; (2) Did the school district and its superintendent violate 

petitioner's right to freedom of speech by adopting a policy of permitting teachers, faculty 
and administrators to display in their classrooms and offices various personal messages, 
including non-curricular messages relating to matters of political, social or other concerns, 
but then denying petitioner the right to display similar message based on the religious 
viewpoint of her speech 

Pending Consideration 
 
Link to Second Circuit’s 

summary order is available at 
http://www.ca2.uscourts.gov/
decisions/isysquery/f554f8ac-
13da-4eca-ae97-
54505bcff73d/3/doc/16-
102_so.pdf#xml=http://www.
ca2.uscourts.gov/decisions/isy
squery/f554f8ac-13da-4eca-
ae97-54505bcff73d/3/hilite/ 

 

Chung v. El Paso Sch. Dist. #11,16-896, 
11/8/16 

Employment & Labor: (1) Did the U.S. Court of Appeals for the Tenth Circuit deny pro se 
litigants' First Amendment right of access to the court, the Fifth Amendment right to a jury 
trial and right to equal protection, and the 14th Amendment right to due process by 
granting the school district's motion for summary judgment without providing a mandated 
hearing for a pro se plaintiff to present her material evidence to the federal judge, and to 
submit proper sworn affidavits 10 days before the motion for summary judgment; (2) Was 
the Tenth Circuit prejudicial toward unrepresented litigants who were not legally trained to 
craft a significant pleading in response to the motion for summary judgment; (3) Was the 
federal judge required to liberally construe pleadings filed by self-represented litigants and 
apply the judgment of law based on the evidence on record to safeguard pro se litigants’ 
right to be heard in court; (4) Did the Tenth Circuit err in the requirement of a prima facie 
plus a “but for” causation for the non-movant to survive summary judgment, which was 
inconsistent with the Supreme Court decision in Reeves v. Sanderson Plumbing Prods., 
Inc., 530 U.S. 143 (2000) 

Pending Consideration 
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C.R. v. Eugene Sch. Dist. 4J, 16-940, 
1/24/17  

Student Rights & Discipline: (1) Does the First Amendment allow a public school to punish 
off-campus, non-school-related speech that didn't substantially disrupt school activities or 
the rights of other student to be secure and to be let alone; (2) Do the U.S. Constitution's 
due process provisions allow a public school to discipline a 12-year-old boy for speech that 
is allegedly sexual in nature, where the speech isn't explicitly sexual 

Pending Consideration 
 
Legal Clips summary of Ninth 
Circuit panel’s opinion 
available at 
https://www.nsba.org/legalcli
ps/2016/09/12/ninth-circuit-
panel-rules-oregon-district-
did-not-violate-students-free-
speech   

 

Han v. Emory Univ., 16-873, 12/28/16 Employment & Labor: (1) Does the Family and Medical Leave Act require an employer to 
make reasonable accommodations to an ill employee in order to carry out the purposes of 
the statute; (2) Could a reasonable jury determine that the employer's leave reporting 
requirement was overly onerous and therefore interfered with the employee's FMLA rights 

Review Denied 2/21/17  

Paso Robles Unified Sch. Dist. v. Timothy 
O., 16-672, 10/31/16 

Special Education & Disabilities: (1) Did the U.S. Court of Appeals for the Ninth Circuit 
erroneously determine that the Paso Robles Joint Unified School District procedurally 
violated the provisions of 20 U.S.C. §1414 by relying in part upon an assessment 
conducted by a third-party agency during the transition from special education services 
under the Individuals with Disabilities Education Act parts B & C; (2) Did the Ninth Circuit 
erroneously determine that a student was denied a free appropriate public education due to 
a failure to procedurally comply with a provision of 20 U.S.C. §1414 when plaintiff failed to 
establish a substantive harm; (3) Did the Ninth Circuit's creation of a new paradigm for 
autism violate the plain language of IDEA 

Pending Consideration 
 

 

Riley v. Elkhart Cmty. Sch., 16-533, 
10/17/16 

Employment & Labor: Is proof that a plaintiff was better qualified than the person hired or 
promoted evidence of pretext only if the the differences are so conclusive “that there can 
be no dispute among reasonable persons of impartial judgment that the plaintiff was clearly 
better qualified for the position at issue,” the avowedly “high evidentiary bar” applied in the 
U.S. Court of Appeals for the Seventh Circuit 

Pending Consideration 
 

 

Gloucester Cnty. Sch. Bd. V. G.G., 16-273, 
8/29/16 

Legal System: Should this Court retain the Auer doctrine despite the objections of multiple 
Justices who have recently urged that it be reconsidered and overruled; (2) If Auer is 
retained, should deference extend to an unpublished agency letter that, among other 
things, does not carry the force of law and was adopted in the context of the very dispute 
in which deference is sought; (3)With or without deference to the agency, should the 
Department’s specific interpretation of Title IX and 34 C.F.R. § 106.33 be given effect 

Oral Argument Scheduled 
3/28/17 
 
Review limited to questions 2 
and 3 presented in petition 
 
Legal Clips summary of Fourth 
Circuit panel’s decision is 
available at 
http://legalclips.nsba.org/201
6/04/20/fourth-circuit-panel-
rules-that-transgender-
student-stated-valid-title-ix-
sex-discrimination-claim-
based-on-gender-identity-
after-school-board-barred-
him-from-using-boys-
restroom-facilities/ 
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N.M. Ass'n of Nonpublic Sch. v. Moses, 15-
1409, 5/16/16 

Religion: Does applying a Blaine Amendment to exclude religious organizations from a state 
textbook lending program violate the First and Fourteenth Amendments 

Pending Consideration 
 

 

Endrew F. v. Douglas Cnty. Sch. Dist. RE-1, 
15-827, 12/22/15 

Special Education & Disabilities: What is the level of educational benefit that school districts 
must confer on children with disabilities to provide them with the free appropriate public 
education guaranteed by the Individuals with Disabilities Education Act, 20 U.S.C. §1444 et 
seq. 

Argued 1/11/17  

Colo. State Bd. of Educ. v. Taxpayers for 
Pub. Educ., 15-558, 10/28/15 

Privatization & School Choice: Does requiring a state to categorically deny otherwise 
neutral and generally available public aid on the basis of religion violate the U.S. 
Constitution 

Pending Consideration 
 
Legal Clips summary of 
Colorado Supreme Court 
decision available at 
http://legalclips.nsba.org/201
5/07/06/colorado-supreme-
court-strikes-down-districts-
private-school-voucher-
program-on-state-
constitutional-grounds/ 
 

 

Douglas Cty. Sch. Dist. v. Taxpayers for 
Pub. Educ., 15-557, 10/28/15 

Privatization & School Choice: Can Colorado's Blaine Amendment, which the unrebutted 
record plainly demonstrates was born of religious bigotry, be used to force state and local 

governments to discriminate against religious institutions without violating the religion 
clauses of the First Amendment and the equal protection clause of the Fourteenth 
Amendment 

Pending Consideration 
 

Legal Clips summary of 
Colorado Supreme Court 
decision available at 
http://legalclips.nsba.org/201
5/07/06/colorado-supreme-
court-strikes-down-districts-
private-school-voucher-
program-on-state-
constitutional-grounds/ 

 

Doyle v. Taxpayers for Pub. Educ., 15-556, 
10/27/15 

Privatization & School Choice: Does it violate the religious clauses or equal protection 
clauses of the U.S. Constitution to invalidate a generally-available and religiously-neutral 
student aid program simply because the program affords students the choice of attending 
religious schools 

Pending Consideration 
 
Legal Clips summary of 
Colorado Supreme Court 
decision available at 
http://legalclips.nsba.org/201
5/07/06/colorado-supreme-
court-strikes-down-districts-
private-school-voucher-
program-on-state-
constitutional-grounds/ 
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Fry v. Napoleon Cmy. Sch., 15-497, 
10/15/15 

Special Education & Disabilities: Does the Handicapped Children's Protection Act of 1986, 
20 U.S.C. §1415(l), require exhaustion in a suit, brought under the Americans with 
Disabilities Act and the Rehabilitation Act, that seeks damages—a remedy that is not 
available under the Individuals with Disabilities Education Act 

Argued 10/31/16  
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